
The citizen's right to know is on the line 
A University Symposium 

The Watergate case brings Americans forcibly back to 

a basic issue of constitutional democracy: the citizen·s 

right to know. 

During Commencement week. four leading mem

bers of the communications industry discussed this 

issue in a University symposium. ··its timeliness and 

importance transcends today's headlines:· said mod

erator Hartford Gunn "48. president of Public 

Broadcasting Service. Washington. D.C. "Sooner or 

later, it was bound to come out because of the nature 

of our times. The greater complexity of modern life, 

the world-wide interdependence of all or the peoples of 

this planet. the growing power of governments. de

structive weaponry. communications technology -

these play upon the individual. his society, and his 

government in a way that the remarkable fathers of 

this country could not have foreseen."' 

Besides Gunn, the members of the panel were: 

John Jay lselin '56, president of WNET-TV. New 

York educational television station. 

J. Anthony Lewis '48. columnist and reporter of the
New York Times. 

Clark R. Mollenhoff, chief of the Washington Bu

reau of the Des Moines Register-Tribune. and former 

special counsel to President Nixon. 

Gunn. We look today to our communications 

system to preserve and facilitate our need and our right 

to know. Yet we find that a wide range of questions 

and problems threatens to constrict our communica

tion and distort the truths it must provide. For ex

ample. the proposed revision of the U. S. criminal 

code, making it a crime to offer or receive confidential 

government documents. The freedom-of-information 

law, and its possible abridgment by executive privilege. 

The use of subpoena power to command disclosure of 

confidential sources of information. 

There are other factors, such as economic forces. 

that are not so visible. The increasing cost of commu

nications, which leads to monopolies of the media. and 

reduction in time and space for news and public-affairs 

programming. Even the possible increase in postal 

rates may affect our access to essential information. 

Finally, there's the quality, enterprise, and courage of 

those who report for. edit. and control our mass media. 

which affects the flow of essential information. 

Watching the Ervin Committee hearings. it seems 

to me that the public's knowledge has been advanced 

very significantly through access to these Senate hear

ings by television and radio. There are many similar 

opportunities with other hearings that are held in 

Washington. We could, and should, provide coverage 

of many of these other hearings, on a wide range of 

subjects. 

But why stop with Congressional hearings? An im-
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portant step in our right to know might be taken by 

Congress itself. if the floor debates of the House and 

Senate could be opened on a regular basis to television 

and radio. We face a serious problem - the continuing 

growth of the executive branch of the government. 

and the withering of the legislative branch. The effec

tive use of the media by the President. and the lack of 

coverage of the legislative branch. could be a con

tributing factor to what may be a serious constitutional 

crisis before this or the next decade draws to a close. 

If we were to make the public's business in Congress 

more accessible. we might raise the level of debate 

among our Representatives. engage the public in such 

debate. and provide a small weight on the side or the 

legislative branch. That might be a worthwhile gift to 

the people of the United States-on the occasion or its 

two hundredth birthday in 1976, more rewarding than 

the presently planned pageants. parades. and fire

crackers. 

Clark Mollenhoff. what do you sec as the major 

issues in this question of the public's right to know? 

Mol/enhoff I think the core issue is executive 

privilege. This isn·1 something that Nixon invented. 

It was invented by President Eisenhower. although he 

claimed there were precedents going back to George 

Washington. Nixon simply solidified the idea. and 

misused and abused it in the ultimate way. It emerged. 

with the full danger that is apparent in the Watergate 

investigations, only in recent months. The American 

people have available now the full glory of what a 

dictatorship could be. We came very close to it with 

the landslide election, the "four more years."' and the 

moves that Mr. Ehrlichman and Mr. Haldeman were 

engaged in last December. January. February. and in 

nominating Pat Gray as permanent director or the 

FBI. Had they succeeded in that. they would have 

locked in - as long as Nixon was in power - control 

over the FBI fi lcs, and much of the evidence that is 

flowing out today through the Ervin hearings. 

One thing that has struck me over the years is the 

lack of press attention to much of the information that 

is available, that has been available. on all or the mat

ters that are now coming before us dramatically in the 

Watergate. Obstruction or justice has taken place in 

essentially all of our agencies. The destruction or 

records. the condoning of perjury if it helps the in

group - this has taken place in Democratic and Re

publican administrations over the years. lt"sjust worse 

today. Mr. Nixon. Haldeman. and Ehrlichman 

brought to perfection these insidious evils. That"s 

really all that"s happened. and it's come to the White 

House, where it shocks us. 

l"ve been aware of this for years, and have even been 

praying for a Watergate, because it would dramatize to 



Harvard students watching the Watergate hearings. 

the American people the insidious doctrine of arbitrary 
secrecy bound up in executive privilege. 

It docsn ·1 make any difference what kind of frccdom
of-information law you have on the hooks. If the 
executive reserves to himself the right to arbitrarily 
say that things will not be made public. witnesses will 
not be produced - then the maladministration of the 
freedom-of-information law is outside your purview. 

You will always have misadministration of laws. 
What you have to have is the ability of Congress 10 

move in and focus on these problems. This is why I 
feel the whole problem of govern�1ent information is 
bound up with executive privilege. 

I think the press has been soft on Richard ixon. 
Soft because it opposed him ideologically. but did not 
oppose him on provable grounds of mismanagement 
and lack of due process in government - on misuse of 
executive privilege. 

Lewis. I think the press. on the whole. has per
formed extremely badly over the last year. There·s 
much too comfortable a relationship in Washington 
between the press and the government. at least al the 
top level. fl makes it hard to say to those people that 
they are liars. that they are violating the law every day 
- which in fact they do. and have done.

I also think the public is much too accepting of
secrecy. and of the notion that the President of the 
United States knows best. That is a wrong altitude to 
have toward any President ... and a particularly 
wrong attitude to have toward this President. 

There is a lack of understanding on the public·s part 
of what is involved in freedom of the press. That it"s 

risky. that it"s uncomfortable. that it's often a nuisance. 
that mistakes arc made: but that it's safer - as Jefferson 
said. if you had to choose between the government and 
the press. you"d rather have the press. 

lse/in. There has been a very public conspiracy. by 
all the governments in Washington during the Cold 
War. 10 defraud. deceive. and manipulate the Ameri
can puhlic. U ndcr the guise of emergency powers. and 
the implied threat of marauding Communist powers 
from Asia to Eastern Europe. our governments have 
worked very hard at manipulating information. 

This conspiracy has been elaborately participated 
in hy the American press. Business is done in Wash
ington through background briefings. unidentified 
sources. We have all been gulled into believing we 
knew a lot more than we actually did. 

Until now. however. White House staff aides have 
tended to understand the outer limits of discretionary 
power. Whal we have seen lately is the lack of a sixth 
sense about discretionary power within the White 
House. In bro<!dcasting. we have discovered a total 
lack of awareness that there should not be a concerted 
effort to specifically manipulate what is put out over a 
particular broadcasting system. we·vc also seen an 
effort to use FCC regulations to get commercial broad
casters lo lay off doing virtually anything that would 
represent a critical view of people in the White House. 
This kind of altcmpt to manipulate and control infor
mation is really what has hrought these guys down. 

Mollenhoff: I accepted an appointment as special 
counsel under President ixon. thinking of it as a 

JULY 1973 I 25 



The citizen's right to know 

chance to do something constructive. I did not realize 

that Haldeman and Ehrlichman had a control in the 

White House that was above and beyond anything that 

had taken place before. This was not observable from 

the outside. Had I written columns immediately after 

I returned lo the outside. columns stating what the 

situation was relative to control over information that 

went to the President. control over what he read. who 

he saw - I would not have been believed. Only the 

Watergate has made that believable. 

lseli11. I think there·s an important case to be made 
for rhe Preside111\· right to know. It will be interesting. 

one of these days. to see the way the daily log was 

prepared for the President. That log. of course. is all 

that the President claims to read. He docsn·t have time 

for the newspapers and broadcasts that we see and 

hear. That log forms the definition of the universe that 

the President is thinking about. 

Lewis. If you have a President who is willing to have 
his reading selected for him. I don·t think therc·s any 

law you can pass that will make him read something 

else. One cannot imagine John F. Kennedy reading 

only what Mr. Haldeman and Mr. Ehrlichman de

cided he should read. 

G111111. No one has mentioned. as an important 

issue. the use of subpoena power to get at reporters· 

notes and sources of information. 

Lewis. Clark Mollenhoff and I may be on the 

minority side in this one. but I know we arc both op

posed to proposals for statutory protection for jour

nalists against subpoenas. We think those are things 

that have to be fought out by the individual journalist 

and by the discipline of the newspaper or broadcasting 
station. Any attempt to glorify the press with some 

privilege that other people don·, have would be self
dcfeating. 

Mol/enhoff This would amount to an executive 

privilege for the newspaper profession. I do not foci 

that the newspaper profession is a better place than the 

White House to repose that kind of executive privilege 
- a right not to testify.

Q11<'slio11 fi·o111 rhe audie11ce. Was special prosecutor 

Archibald Cox justified in asking that the Ervin Com

mittee hearings be suspended? 

Lewis. The risks involved in public examination of 

witnesses are very serious - not only in terms of poison

ing the atmosphere of a criminal trial beforehand. but 

because laying out all the testimony of potential prose

cution witnesses makes it so much easier for the poten

tial defendants to arrange their lies and excuses. 
On the other hand. I very strongly disagree with the 

notion of The Ti111e.1· of London. and Vice President 

Agnew. that the hearings should be stopped because 
they are injuring the constitutional rights of the people 

concerned. If in fact the hearings should prejudice 

their rights to an impartial jury. then they won·t be 
able to be tried. What we·re dealing with. however. is 
not only crime. There was here a political conspiracy 
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- an attempt at a coup. to change the form of govern

ment in the United States in secret. To change it by

installing their own man in the FBI. sabotaging the

opposition in the election. setting up a secret security

plan that would entitle the President to have his own

unknown apparatus to spy on every citizen.

If such a thing happened in Britain. and became 
known, it would be debated in the House of Commons 

at once; it would be much nastier and noisier than any

thing that's happened in this country so far. and the 
Prime Minister would long since have been out of 

office. 

MollenhofJ: l have faith in Archie Cox. That 

doesn·1 mean that I think Archie Cox. as an appointee 

of the executive branch of the government. should be 

able to shut off Congressional hearings. or shut off the 

press. Had the executive branch had the right to shut 

off the press. or the courts. we wouldn't have the 

revelations wc·re having today on the Watergate. 

Quesrio11 from rhe a11die11ce. Why can ·1 the legisla

tive branch assert itself. and force the executive branch 
to follow Congress? 

Mol/e11hoff I have always felt that Congress is the 

first branch of government, and must be supported in 

the exercise of its proper role in oversight over the 

executive branch. 

Lewis. Many of us. at other times. were too taken 
with the Presidency. We're coming around to see the 

dangers of that. I think the infatuation of universities 

and professors with the Presidency has been entirely 
excessive. and very bad. 

Quesrio11 from the a11die11ce. How can credibility be 
restored both to the Presidency and the press? 

lseli11. For all our inadequacies. there·s an extra

ordinary strength in this society that has not been fully 

tapped or challenged. We have to do our damnedest to 

share important matters as fully and openly as we can 

with the public at large. and see what will come out 

of that. 

Mol/e11hoff. I think the solution is an ombudsman. 

set up on a statutory basis so that he has absolute 

authority to anything and everything in the executive 

branch of the government. The job would have tenure. 

so that it would go beyond any administration or two 

administrations. It would have accountability. Its 
force would simply be in the reports that it writes. the 

facts that it brings to bear. the conclusions it draws. 

and the reasonableness of those conclusions. Had 

there been such a body. independent of the White 

House and accountable to Congress. it would have 

taken care of many of our problems. 

Lewis. The press is perhaps now in the process of 

re-establishing its own standing. If it does serious 

work. and stops playing patsy to the executive branch. 

it will have done a great deal to establish its credibility. 

The only way the Congress can do so is not to fall 
over for every claim by the executive branch that 



unless the Congress follows what the President says. 
the country"s safety will be jeopardized. I can·t think 

of a better way for Congress to re-establish its credi

bility than to stop the bombing of Cambodia. some

thing that is utterly unauthorized by law. 
Lastly. I have to say something rather tough. We 

don·1 yet know anywhere near all the facts about 

Watergate. But from what we do know - undisputed. 
confirmed by the White House itself - the President of 

the United States was engaged in the year 1970 in 

instituting a secret plan for internal security in this 

country. financed and carried on outside the law. In 

my view. our belief in the Presidency - our notion of 

what the Presidency ought to be - cannot be restored 
unless there is a different President in office. 

Gunn. To sum up. then. there are probably no easy 

laws that can be passed to protect our right to know. 

Education. our institutions. the checks and balances 

of our government. the improvement of the press itself. 
are all involved. 

We must all make our right to know an issue of our 

own personal concern. We can·t leave it to the press. 

the government. or the courts. It is ultimately our 

problem. and we·re going to have to press the issue 

home. every single time. or face the consequences. 

Three more University Symposia 

How to live with 
the 'energy crisis' 

A. J. Meyer. professor of M iddlc Eastern studies. 
moderated a panel on "The Middle East and the 

Energy Crisis." Drawing on personal expertise. he 
and four other participants offered varying political 

and economic insights before a Burr Hall audience of 

about 300. 

Professor Meyer noted the paradox of an emerging 

energy crisis for the United States at a time of abundant 
energy supplies worldwide. The problem. he suggested. 

stems from the concentration of energy resources in 

the Middle East. This area. with its huge financial 

reserves accumulated from past oil sales. and its politi
cal tensions with Israel, may not be willing to sell oil 

to the United States in the quantities needed. A related 

possibility is that growing M iddlc East afnuencc may 
encourage more active belligerence in that already 

strife-torn area. 
Richard B. Bailey '48. president of the Massachusetts 

Financial Development Fund. would encourage Arab 

countries to invest their surplus funds in oil refining. 

transport and marketing facilities in the United States. 

This. he suggested. would offer significant advantages: 
It would help provide the big money needed to keep 
pace with growing U.S. oil demand: it might lead to 

more dependable oil supply arrangements: and it would 
case the U.S. balance-of-payments problem. Bailey 

Enigmas of cancer 
and heart disease 

"Cancer and Heart Disease: A Look into the Future .
.. 

a University symposium moderated by Dr. Kurt J. 

lsselbachcr '48. Mallinckrodt Professor of Medicine. 

presented four speakers. Each of the four touched on 

the same theme: Because physicians know little of how 

the two diseases originate. treatments focus on symp
toms. cures arc rarely complete. and prospects for 
effective prevention - the ideal response to the diseases 

- arc dim.

Dr. Eugene Braunwald. Hersey Professor of the
Theory and Practice of Physic and physician-in-chief 

at Peter Bent Brigham Hospital. emphasized that "the 

advised U.S. banking interests to take the initiative on 

this. since the federal government. with its "pro-Israel 

attitude." is not likely to help. 

Marc J. Roberts. associate professor of economics. 
suggested that U.S. dependence on imported fuel is 

marginal in comparison with other major industrial 
nations. Our dependence will surely double or triple. 

he said. but it is only in our own self-interest to accept 

the need for energy imports without agonizing about 
our own self-sufficiency. Japan. he noted. docs excep

tionally well in world commerce despite fuel imports 

that account for the bulk of its energy needs. Professor 
Roberts also assured the audience that the United 

States could afford clean energy. As for the current 

gasoline shortage. it "could easily have been foreseen .
.. 

suggesting that the oil companies were "not perhaps 

uneagcr to have this situation arise." 

Turning to political aspects of the problem. Francis 
H. Russell. ambassador-in-residence at the Fletcher
School of Law and Diplomacy. suggested that Arabs

and Jews appear to be more willing to talk over their

differences than in the past. Thomas R. Stauffer.

honorary research fellow in the Center for Middle

Eastern Studies. however. seemed to harbor little hope

for rational solutions to Middle East and energy prob
lems. He depicted those concerned as deformed
species inhabitating an imaginary menagerie. all too 
wrapped up in individual idiosyncracies to communi

cate. let alone act effectively.

heart is a target organ. A large variety of diseases can 
affect it. And - again because it is an end organ -
diseases with different etiologies will often produce 

similar symptoms .
.. 

Recently. Dr. Braunwald noted. researchers have 
concentrated on coronary artery disease. He explained 
that atherosclerotic occlusions - a narrowing or block

ing of blood vessels nourishing the heart - cause major 

damage to the heart muscle. His and other labora

tories have tried to develop techniques with which to 

limit the damage. 
Citing the wide variety of factors that affect the 

development of occlusions. Dr. Braunwalcl told of a 

study of accountants. From December 15 to April 15. 
the date on which income tax returns are due. cxperi-
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