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ondary schools, students, alumni, and

businesses. The Supreme Court, the brief

argues, should not “trigger wrenching dis-

ruption” by overturning its own estab-

lished precedent.

Turning to substantive matters, the

brief argues that universities should be

free to compose classes comprising many

di≠erent kinds of students, so long as they

do not rely on impermissible processes

that “separate, subordinate, or stigmatize”

applicants or exclude a student from a

place in a class on account of her or his

race. Moreover, universities ought to be

able to pursue diverse approaches in law-

fully composing their student bodies,

rather than being subjected to the “dead

hand of a stifling uniformity.” Given

agreement on the ends of diversity, the

means by which it should be achieved—at

issue in the Michigan cases—ought to be

left to the “institutional competence and

academic freedom” of the universities

themselves. 

“Diversity helps students confront per-

spectives other than their own and thus to

think more rigorously and imaginatively,”

the brief argues. Among the educational

benefits are the opportunity for students

to discover that “there is a broad range of

viewpoint and experience within any given

minority community….”

Those benefits are realized through the

admissions practices now in place (for a

brief description, see the “Browser,” page

15). Harvard and its side assert that the ar-

guments advocated by the litigants who

challenge the University of Michigan are

“beset by intractable contradictions”:

their supposedly “race-neutral” alterna-

tives, meant to produce diverse and

racially inclusive student populations,

will displace as many or more nonminor-

ity applicants than the policies they op-

pose—or they will fail to bring about di-

versity. Either way, such policies would

cripple universities’ abilities to diversify

their student bodies by musical talent,

personal experience, or other criteria, and

so are “anti-meritocratic and utterly con-

trary to…individualized admissions

philosophies.” Moreover, for selective na-

tional universities and for graduate

schools, rules such as guaranteeing admis-

sion to the top 4 to 20 percent of each

high-school class (the practice in Califor-
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